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UNITTD STATES ENVIRONMENTAL PROTECTION AGENCY
REGION VII

324 IAST TLEVENTH STREET
KANSAS CITY, MISSOURI 64I06

IN THE MATTER OF )

)

)

)

)

)

)

)

)

)

)

)

Perfect ion Manufactur j ng Cornpany
54ll Bulwer Avenue
St. Louis, Missouri 63141

tPA I . D. No . M0004 lBS5856

Resource Conservat ion and
Recovery Act proceedings
42 U.S.C. 56e28(a) ( I ), 93008(a)(l).

This complaint is filed pursua.t to g3008(a)(1) of the soticr wasreDisposal Act as arrcnded by the Resource Conservatjon anrJ Recovery Act(RCRA) of 1976 (as amended) and the united States Environrnental
Protect ion Agency 's consol idated Rul es of pract i ce Govern ing the
Adrn'in istrative Assessrnent of Civ'il Penal ties anci the Revocaiion or^suspension of Perrrrits, 40 c.F.R. parL zz. The conrpla.inant is thelJnited states Environmental protection Agency (ren). ir,.-neiponoentis Perfect ion Manufacturjng_!ompany. Complainant has found Respondentto be'in violarion of RCRA ss3002, 3004, and 3005, 42 u.s.c.s$ogzz,6924, and 6925 and the fol lowing regu)aiions: 40 C.F.R.
!$e02.?q(u)(3), z()5.)74,265.176 as a resutt of an inspection by theComplajnant on AuqusL 

.l3, l98l, as a result of the notification ofhazardous waste actjvity filed with the EpA by Respondent on August 4,.l980, 
and as a result of written correspondente ueiween comfruiiunt

and Respondent.

Docket No. Bt-H-02.l

COMPLAINT ANO COMPLIANCE ORDER

OETERMINATION OF VIOLAII ON

l. The Perfection Nanyflcturing company operates a fac.i1 ity(Facil ity) located at 54ll Bulw6r AvenuL, it. Louis, Missouri.

?:.- I1,. Respondel! lotified EpA, pursuant to g30.l0 of RCRA,42 u.s.c.
$6930, of its activi!ie1_ 1s u gererator, traniporter, and treatrnent,storage or disposal fac i I ity of hazardous waste. Reipondent wasissued EPA I.D. No. MOu04 lBB5iJ56. The Respondent generated, trans_ported, and treated, stored or disposed of hazardous waste numberedF0l7 and UZ39 as def i,ed at 40 c.F.R. $261.31 uno $ior.ai; ;;$;._t ively.
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3. Section 3005(a) of Subtitle C of RCRA provides, in part, that:

"the Administrator of the EPA shal I promulgate reguiations
requiring each person owning or operating a facility for the
treatment, storage or djsposal of hazardous waste ident'ified
or listed under this Subtitle to have a permit jssued
pursuant to thjs section. After Novernber 19, .l980, 

the
treatment, storage, or disposal of any hazardous waste is
prohibited except in accordance w'ith such a permit,,.

4. Regulatjons requiring each person owning or operating a facility
for the treatment, storage or disposal of hazardous waste to have a
permit issued pursuanl to $3005 were promulgated by the Adm'inistrator
on May 19, .|980, 

and are codified at 40 C.F.R. Parts 122 and 124. The
effective date of these regulations is Novernber 

.l9, .l980.

5. Section 3005(e) of RCRA prov'ides that an owner or operator of
facility shall be treated as hav'ing been issued a permit pending
aclministrative disposition of hjs/her permit application provided

(l) The facility was in existence on November 
.l9, 

l9B0;

(2) Requirements of $30.l0(a) of RCRA concerning notification
hazardous waste activitjes have been compl ied with; and

(3) The appf icatjon for a permit has been ma<le.

Th'is statutory authority to operate is known as Interjm Status.
regulatjorrs irnp)errcrrting thcse Iirovisions are founcl at 40 C.F.R
122.

a

final
that:

of

EPA

ParL

6 . Frorn Nov enrber I
the fac i 1 i ty in St.
was te .

9, .l980, to August 13, l98l, Respondent operated
Loujs, Missouri, for the storage of hazardous

7 . Frorn November 
.l9, .l980, to August '13, l98l, Respondent has stored

substances which have been identif ied or I isted as hazardous waste
under $300-l of RCRA without a permit and without having achjeved'interirn status, in v'iolation of $3005(a) of RCRA. Interim status was
not achieved because Respondent failed to submit the Part A permit
appl ication l-ry November 

.l9, .l980, 
as required by 40 C.F.R . 123.23(a).

B. Pursuant to 40 c.F.R. )262.3a(a)(3), the date upon which accumu-
latjon of hazardous waste begins is to be clearly marked and vjsible
for inspection on eaclr container. 0n August 13, lgBl, Respondent was
in violation of th'is requirement in that barrels of waste paint sludge
and waste xylene were not labe'led with the date of accurnulation.
These barrels had been stored for more than 90 days and had been
accufimlating s'ince before April 23, 198.l. Inrmediately previous to
that date, a Perfection representative stated to EPA that all
hazardous waste had been removed frorn the site.
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9. Pursuant to 40 C.F.R. 5265.174, an owner or operator must inspect
areas where the containers of hazardous waste are stored at least
weekly, looking for leaks and deterioration caused by corrosion or
other factors. 0n August 13, l98l, Respondent was in violation ofthis requ'irement 'in that corros ion was observed on the barrels and
records indicated that weekly inspections had not taken p'lace.

10. Pursuant to 40 c.F.R. 9265.176, containers holding ignitable or
reactive wastes rust be located at least l5 meters (50-feet) from thefacility's property line. 0n August .l3, l98l, Respondent was jn vio-lation of this requirement in that barrels of waste xylene were being
stored next to the f,ence which was located on the property line.

ASSESSMENT OF PENALTY

In vjew of the above violations and pursuant to $3008(c) of RCRA,42u.s.c. $6928(c), the uniLed states Environrental protect.ion Agency
assesses a pena'lty of $8,000 against Respondent, perfection
Manufacturing cornpany, St. Lou is, Missouri. This amount has been com-puted in accordance. with the seriousness of the violations and theefforts of the cornpany to cornply with the regulatjons. The penalty
amounts assessed per violation are as follows:

V IOLAT ION PENALTY

42 U.S.C. $6925, RCRA 93005 $5 ,000
.l,000

I ,500

500

40 C.F.R. E262.3a(a)(3)

40 c.F.R. 5265.174

40 c.F.R. s265.176

Total Penal ty $B ,000

Paynent may be made by check payable to the un.ited states of America
and remitted to Mr. John H. Morse, Regjonal counsel, united states
Environnental Protection Agency, Region VII, 324 Eait Ilth Street,
Kansas city, Mjssouri 64106, wjth'in 30 dayi of receipt of this
0rder.

TERMS OF COMPLIANCE ORDER

It is hereby ordered that Perfection Manufacturing company take the
following corrective actjons in the time periods ipeciriei:

(1) Immediately upon receipt of this 0rder, perfection
Manufacturing company shail begin labeling each barrel of hazardous
waste which is to be accumulated on site with the beginning date of
accumulation in accordance with 9262.34(a)(:1.
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(2) Withjn five (5) days of receipt of this 0rder,
Manufacturing Cornpany sha) 1 nnve al I containers ho1 ding
reactive wastes at least 50 feet from the property line
with $265 .176.

Perfect ion
ignitable or
in accordance

(3) l^iithin fifteen (.l5) days of recejpt of this 0rder, perfection
Manufacturing Conrpany sha11 propose and implernent a weekly inspection
schedule of containers of hazardous waste to look for leaks and for
deterioration caused by corros ion or other factors. Perfect ion shal I
ma'intain a record of those inspect'ions in accordance with $265.114.

(4) w'ithin tlrirty (30) days of receipt of this 0rder, perfection
Manufacturing Company sha11 fu11y comply with standards for generators
of hazardous waste, set forth at 40 C.F.R. part 262.

(5) within thirty (30) days of rece'ipt of this 0rcler, perfect'ion
Manufacturing company shall cease treating, storing, or disposing onsite any hazardous waste subject to Subtiile C of RCRR.

NOIICT OF OPPORTUNITY TO REQUEST A HEARING

Take not'ice that pursuant to $3008(a) of RCRA this 0rder shall becomefinal and default judgment entered under 40 c.F.R. $22..l7 unless
Perfection Manufacturing company fi"les an answer or requests jn
writing a public liearing no later than 30 clays after ilrjs 0rder is
served. Perfection Manufacturing Company has the right to request a
hearing to contest any factual allegatjons set forth in the Complaint,
the appropriaterress of the proposed 0rder and penalty, or to contend
that Perfection Manufacturing Cornpany is entitled to- judgrnent as aitiatter of law. A writt.en answer to th'is Cornplaint nrust iatisfy the
requirements of 40 C.F.R. $22.15 of the Consolidated Rules of Practjce
Governing the Administrative Assessment of civil penalties and
Revocat'ion or suspens ion of Perrnits as set forth in 40 c.F.R. part
122, a copy of which js attached hereto. The answer should be filed
wj th the Reg ional Heari ng c i erk, urli ted states Env ironmental
Protection Agency, Region vll, 324 East llth street, Kansas city,
Missouri 64.l06. A copy of the answer and copies of any subsequent
docunents filed in thjs action should be sent to Office of Regional
Counsel at the same address.

SETTLEMENT CONFERENCE

whether or not Perfect'ion Manufacturing cornpany requests a hearing,
you may confer inforrnally with the united states Environnental
Protection Agency concerning whether the alleged violatjons in fact
occurred as set forth above or the appropriateness of the date of the
cornp) iance schedule or proposed penalty. you may request an informal
settlement conference at any time by contacting this office. However,
any such request wi I I not aff ect the 30 day time l.im.it for responding
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to_this complaint or requesting a formal hearing on the violations
al leged-r.re1ein. _ The u.S. EPA encourages al I paities to pursue thepossibilities of settlement through jnformal conferences. Requestsfor an informal conference should be made to Ms. Cheryle Mic.inski,
Attorney, Legal Enforcement staff, Regional counsel, it the above
address, telephone number (Bl6) 314-1142.

Signed this 1r day of

Attachment

I hereby certi fy that
0rder were filed with
Protection Agency, Re
return receipt reques
Manufacturing, Perfec
St. Louis, M'issouri
for Servi e, 4241 Sa
day of

a tor

on
East llth Street

Kansas City, Missouri 64.l06

CERTIFICATE OF SERVICE

aren H ven er

nvironnental Protection Agency
VII

, 198

the original and one copy of th.is Compl.iance
the Regional Hearing Clerk, Environnental

gion VII; and copies sent by certified mai1,
ted, to: Mr. Ward A. Buck, Jr., Vice president-
tion Manufacturing Company, 54ll Bulwer Avenue,
63.l47; and Mr. Ralph L. Hoffman, Reqistered Aqen
py, 

_ !! . Lou i s, Mi ssour i 63 1 10, on inis .i_-+7't oQ,
, I JvL.

t
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U. S.


